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DETAILED ACTION 

1 . The response filed on December 1 1 , 2006 has been considered in preparing this 
Office Action. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1-34, 36-40, 42-53 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bacus et al. (U.S Patent No. 6,272,235). 

Referring to claim 1 , Bacus et al. teach a method creating, and transmitting over 
an intranet or via the Internet a virtual microscope slide comprising: 

capturing a first image corresponding to an entire area of a specimen 21 with a 
digital image capturing device 14 (Figs. 9Aand 9B, and col. 11, lines 1-15); 
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capturing at least one second image corresponding to a selected area of the first 
image, said second image having a higher magnification than the first image (Fig. 2, 
e.g. selected area 30 of the entire specimen 24 having higher magnification shown as 
item 26) (see col. 19, lines 38-53); 

storing the first and second images in a computer-readable medium (col. 12, 
lines 18-45). 

generating a linking information map indicating the relationship between said first 
and second images (col. 8, lines 47-59, and col. 6, line 64 to col. 7, line 1 5). 
transmitting image information in its entirety including the first image, the second image 
and the linking information (col. 19, lines 17-25, col. 12, lines 50-55, col. 8, lines 19-31). 
As indicated in the cited portions, Bacus et al. teach the slide image data structure 
includes all of the bitmap tiles files at both magnifications (col. 12, lines 50-55), and also 
included in the data structure is the linking information of the images (col. 8, lines 19- 
31). 

As per claim 2, as shown in Fig. 6, Bacus et al. teach said capturing of second 
image is performed a plurality of times on different selected areas of the specimen (Fig. 
1 1 , steps 209 a-c), and wherein the linking information map links the first image to each 
of the plurality of second images as cited above. 

As per claim 3, as cited above with reference to Fig. 2, Bacus et al. teach 
choosing a desired area 30 of the first image 24 for obtaining a corresponding magnified 
second image 26 thereof after said generating of the linking information map cited 
above. 
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As per claim 4, Bacus et al. teach the linking information map facilitates the 
viewing of a desired area of the specimen by providing the appropriate second image 
linked to said desired area of the first image (see Abstract). 

As per claims 5-7, Bacus et al. teach the first and second images are in similar 
format, such as .bmp (col. 12, lines 46-55), or .jpg (col. 9, lines 2-5). 

As per claim 8, Bacus et al. further teach storing the information map in said 
computer-readable medium (such as storing in files FinalScan.ini and SlideScan.in., col. 
12, lines 56-67). 

As per claims 9 and 10, Bacus et al. also teach said computer-readable medium 
is one of computer hard drive, portable disk or CD, or a web server (col. 6, lines 42-56). 

As per claim 1 1 , as shown in Fig. 9, Bacus et al. teach the digital image capturing 
device is a digital camera 14. 

As per claim 12, Bacus et al. also teach the digital image capturing device can be 
a scanner (col. 4, lines 18-24). 

Claims 13-14, 17-20, 22-25, 43-46, 48, 49, and 52, which are similar in scope to 
claims 1-12, are thus rejected under the same rationale. 

As per claims 15 and 16, Bacus et al. further teach posting the images and the 
information map to a network for allowing a remote user to access said images and said 
information map after said storing, and further including sending the images and the 
information map to a remote user via e-mail for allowing the remote user to access said 
images and said linking information map after said storing (col. 7, lines 51-57, and also, 
Fig. 17, col. 28, line 42 to col. 29, line 3). 
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Claim 21, which is similar in scope to claim 16, is thus rejected under the same 
rationale. 

As per claim 26, Bacus et aL teach a virtual telemicroscope as cited above, 
comprising: 

receiving from a user a location for an index file, said index file stored on a 
computer-readable medium (such as a file listing as shown in Fig. 7A); 

retrieving said index file using the location, said index file listing a plurality of 
image files of different species, wherein each of said image files has an image of an 
entire specimen (slide image data structure), images linked to the image of the entire 
specimen (as cited above), and map information of linked images (indicated by the X 
and Y coordinates to display all the tiles contiguously, col. 12, lines 56-67); 

displaying on the monitor screen of the user's computer system the listing of the 
plurality of image files from the index files (col. 19, lines 26-37); 

receiving at least one of the plurality of image files in its entirety including a first 
file name comprising an image of the entire specimen {such as SlideScan.ini, listing all 
the original bitmap files representing individual image tiles at 1.5X magnification), a 
second file name comprising an image of a selected area of the entire specimen, and 
linking information between the image of the entire specimen and the image of a 
selected area of the entire specimen (as cited above in claim 7), wherein said image of 
said second file name has higher magnification level than the image in said first file 
name (such as FinalScan.ini, listing the X-Y coordinates of the high magnification image 
tiles scanned and stored, col. 14): and 
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displaying dynamically the images of said first and second file name allowing a 
user to view the specimen with different magnification levels of the specimen (Figs. 2, 3, 
and 10). 

As per claim 27, Bacus et al. teach the location of said index file is selected from 
a group consisting of an Internet URL, a path of intranet, and a local file (col. 19, lines 
17-25). 

As per claim 28, Bacus et al. also teach said displaying includes providing a tool 
bar on the monitor screen of the computer system for allowing a user to select different 
viewing and navigation options (such as providing a scroll bar, col. 28, lines 5-9). 

As per claim 29, Bacus et al. further teach the tool bar provides a magnifying 
means to view the specimen (Fig. 13, overriding parameters). 

As per claim 30, as cited above, Bacus et al. teach capturing and storing images 
at different levels of magnification (i.e. at 1 .25X magnification for low resolution image, 
and 40X magnification for high resolution image, col. 12, lines 14-17). Therefore, the 
magnifying means magnifies the specimen between 1.5 and 5 times from the displayed 
image on the screen without losing resolution. 

As per claim 31 , Bacus et al. further teach said magnifying means comprises a 
movable virtual lens for allowing the user to adjust the magnification level and select the 
section of the specimen being magnified thereby dynamically displaying the magnified 
portion of the image on the entire screen (col. 26, lines 32-37). 

As per claim 32, Bacus et al. also teach the movable virtual lens is a viewing 
window on a monitor of said computer system (as shown in Fig. 13). 
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Claims 33 and 34, which are similar in scope to claims 31 and 32, are thus 
rejected under the same rationale. 

As per claims 36 and 37, as cited above, Bacus et al. teach a communication 
means for communicating between users, or via e-mail (col. 7, lines 51-57, and also, 
Fig. 17, col. 28, line 42 to col. 29, line 3). 

As per claim 38, which is similar in scope to claims 13-16, are thus rejected 
under the same rationale. 

As per claim 39, as cited above and as shown in Fig. 9, Bacus et al. teach the 
digital image capturing device is a digital camera 14. 

As per claim 40, as also cited above, Bacus et al. further teach storing the 
information map in said computer-readable medium (such as storing in files 
FinalScan.ini and SlideScan.in., col. 12, lines 56-67). 

As per claim 42, Bacus et al. teach the computer network is selected from a 
group consisting of an Internet, intranet, and local area network (Fig. 17). 

Claims 47, 50, and 53, which are similar in scope to claim 26, are thus rejected 
under the same rationale. 

Claim 51, which is similar in scope to claim 38, is thus rejected under the same 
rationale. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bacus et 
al. (U.S Patent No. 6,272,235). 

As per claim 35, Bacus et al. meet limitations of claim 33, however, does not 
expressly teach the magnification capacity of said virtual objective lens is up to 200 from 
the original size of said specimen. It would have been obvious at the time of the 
invention to increase magnification capacity up to 200 because increasing magnification 
is a well-known feature. 

6. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bacus et 
al. (U.S Patent No. 6,272,235) in view of Iwamura (U.S. Patent No. 6,560,339). 

As per claim 41 , as applied to claim 40, Bacus et al. teach all the limitations of 
claim 41 , except for encrypting the images and linking map. However, it would have 
been obvious to one skilled in the art to do this because encrypting data before 
transmitting over a computer network is well known in the art so that only authorized 
user can access the data. One of the examples can be shown in Patent 6,560,339 to 
Iwamura. 

7. Claims 54-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bacus et al. (U.S Patent No. 6,272,235) (hereinafter '235) in view of Bacus et al. (U.S. 
Patent No. 6,031,930) (hereinafter '930). 
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Referring to claim 54 and 55, as applied to claim 28, Bacus et al. '235 teach all 
the limitations of claims 54 and 55, and further teach the scaling measurement between 
the image with low magnification in unit of microns corresponding to the image with 
higher magnification in units of microns (col. 12, lines 13-17). Thus, Bacus et al. '235 
teach all the limitations of claims 54 and 55, except for a tool bar providing a 
measurement function. 

However, Bacus et al. '930 teach providing a measurement function enabling the 
user to directly measure the images on the monitor screen (Fig. 7), and enabling the 
user to calibrates a measuring unit by referring to a know distance of the specimen 
thereby ensuring an accurate reading of distances on the monitor screen at any 
magnifications of the original image (col. 12, lines 39-43, and col. 13, lines 6-9) (i.e. 
enabling calculating the area of a selected region in units square microns). 

Therefore, it would have been obvious to one skilled in the art to utilize the 
method as taught by Patent '930 in combination with the method as taught by Patent 
'235 in order to enable the user more controls to analyze the specimen. 

In regard to claims 56 and 57, as cited above, Bacus et al. '235 teach providing 
the user with an index file including plurality of image files that are linked together, and 
also teach the images are provided from a server so that a user can access the images 
via a computer network. 

8. Claim 58 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bacus et 
al. (U.S Patent No. 6,272,235) (hereinafter '235) in view of Bacus et al. (U.S. Patent No. 
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6,031 ,930) (hereinafter '930), and further in view of Kamentsky et al. (US Patent No. 
5,793,969). 

Referring to claim 58, although '235 and '930 fail to teach the tool bar further 
provides a text data association function thereby allowing the user to associate the text 
data to the images for a future reference, Kamentsky et al., as cited in previous Office 
Action, discloses this feature (Fig. 3, item 25, col. 9, lines 8-24). 

Therefore, it would have been obvious to one skilled in the art to utilize the 
method as taught by Patents '235 and '930 in combination with the method as taught 
by Kamentsky et al. in order to enable the user to record annotations for future use. 

9. Claims 59-64 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bacus et al. (U.S Patent No. 6,272,235) in view of Bawolek (U.S. Patent No. 6,055,095). 

As per claims 59-64, as cited above, Bacus et al. teach all the limitations of 
claims 59-64, except for an electronic mail system over the Internet is used for the 
transmitting image information in its entirety. However, sending image file via electronic 
mail system over the Internet is well known in the art as disclosed in Bawolek col. 1 , 
lines 8-15. 

Therefore, it would have been obvious to one skilled in the art to utilize the email 
system as taught by Bawolek in combination with the method as taught by Bacus et al. 
in order to send and receiving images electronically over a computer network. 
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Response to Arguments 

1 0. Applicant's arguments filed on December 1 1 , 2006 have been fully considered 
but they are not persuasive. In response to Applicant's argument that the cited 
reference does not teach "transmitting image information in its entirety including the first 
image, the second image, and the linking information, the examiner disagrees as stated 
in the rejected claims with reference to claim 1 . In particular, Bacus et al. teach 
transmitting the entire image slide data structure, which includes the micro images, the 
macro images (images of both magnifications), and the linking information in order for 
the receiver to reconstruct the entire image. 



Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hau H. Nguyen whose telephone number is: 571-272- 
7787. The examiner can normally be reached on MON-FRI from 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Kee Tung can be reached on (571 ) 272-7794. 

The fax number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system contact the Electronic Business 
Center (EBC) at 866-2 17-9197 (toll-free). 




